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382 NOTICES OP NEW BOOKS. 

agreement " of the parties, he was not to be liable by virtue of his 
endorsement. In other words, a holder has been permitted to 
recover from an endorser into whose hand he had paid the considera- 
tion, and from whom he might have recovered, as well on the com- 
mon counts filed in each case as on the special contract of endorse- 
ment. Plinley vs. Westley, 2 Bing. N. C, 249. The present is a 
different case. The plaintiff seeks to charge an endorser of paper 
not negotiable, whom he never saw, and with whom he never could 
have made any contract, for the drawing of a new obligation. 
Several endorsers intervene between the parties to the action. From 
an ordinary negotiable instrument, the holder could have stricken 
them out or passed them by, and this is what Judge Kennedy meant 
in Leidy vs. Tammany, though his aptness in illustration carried 
him further. Not so here. In drawing the new bill, the endorser 
becomes the drawer; the maker, the acceptor; and the endorsee 
the payee. To strike out the payee, is to destroy the instrument. 
To write, as in this case, other words over the names of certain 
subsequent parties, is a futile work. It can make no new contract 
for the man who has already executed his own bargain. His con- 
tract contains both the hue and the substance which he originally 
gave it, and none other. To it the plaintiffs were not parties, and 
on it they cannot recover. 

Judgments reversed, and judgments of nonsuit on the reserved 
points. 
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Reports of Cases argued and determined in the Supreme Court, and the 
Court op Errors and Appeals op the State op New Jersey. Andrew 
Dutoher, Reporter. Vol. II. Trenton : Published by the Reporter. 1858. pp. 670. 

The improvement in the New Jersey law reports, since the State has 
ceased to manage the editor and the printer, is surprising. Heretofore, with 
able men as judges and good lawyers as reporters, the books came to us most 
shabbily executed ; the paper presenting a variegated appearance, as if all 
the paper mills in the State had each contributed its fragmentary sheet, 
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the color of no two sheets being the same j the printing, also, not being 
executed by one printer, presented a most unsatisfactory appearance. This 
evil, of late years, became so intolerable, that the Supreme Court and the 
bar caused the matter to be corrected, and the sensible plan of the court's 
appointing their own reporter, and the reporter employing but one printer, 
has now been adopted. 

This volume of reports is very good. The duty of the reporter, who is 
evidently a man with legal knowledge and conscientious industry, has 
been well executed ; his head notes indicate the contents of the opinions 
which they profess to analyze, and his arguments of counsel are brief and in 
point. The reader may consult with profit the cases named below, as speci- 
mens of the mode in which the reporter has discharged his irksome labors, 
and as an exhibition of the manner in which the learned and able courts in 
that State decide difficult and complicated questions of law ; Owen vs. Arris, 
p. 22, has elaborate and reliable opinions on fraud in law, by the Chief Jus- 
tice and Judge Potts ; Watkins vs. Kirkpatrick, p. 84, on the subject of 
special endorsements — opinion by Judge Ryerson ; Tinsman vs. The Bel- 
videre Railroad, p. 148, decides the important point, that a corporation 
authorized to construct a public improvement for private emolument, and 
for this purpose to take private property, is not exempted from liability for 
injuries which result from their act; this case was argued with great 
learning, and the arguments of counsel and the elaborate opinion of the 
Chief Justice will repay a careful study ; Bergen County Ass. Co. vs. Cole, 
p. 362, considers the competency of officers and members of corpora- 
tions to be witnesses; Garretson vs. Brown, p. 425, the law of 
assignments for benefit of creditors ; Donnelly vs. The State, pp. 463, 
601, is a highly interesting capital case, very much discussed by counsel, 
and very full opinions given by the judges; The Sussex Ins. Co. vs. 

Woodruff, p. 551, is an excellent case on the law of representations in in- 
surance. 

We have given the reader some notion of the variety and character of 
the contents of the volume, by thus pointing out the more important, 
interesting, or elaborate cases, and no further notice is required to send our 

professional brethren to this second volume of Mr. Butcher's Reports. 



